
HB 757 with HCA 1 -- PROFESSIONAL EMPLOYER ORGANIZATION ACT

SPONSOR: Jones

COMMITTEE ACTION: Voted "Do Pass with Amendments" by the Committee
on Emerging Issues by a vote of 11 to 0.

The bill establishes the Professional Employer Organization Act
regarding the regulation of professional employer organizations.

The provisions of the bill must not affect, modify, or amend any
collective bargaining agreement or the rights or obligations of any
client; professional employer organization (PEO); or covered
employee under the federal National Labor Relations Act, the
federal Railway Labor Act, or Sections 105.500 to 105.530, RSMo,
regarding labor organizations. Nothing in the act or in any
professional employer agreement can diminish, abolish, or remove
rights of covered employees to a client or obligations of the
client to a covered employee existing prior to the effective date
of the professional employer agreement or affect, modify, or amend
any contractual relationship or restrictive covenant between a
covered employee and any client in effect at the time a
professional employer agreement becomes effective. A professional
employer agreement must also not prohibit or amend any contractual
relationship or restrictive covenant that is entered into
subsequently between a client or a covered employee. A PEO must
have no responsibility or liability in connection with, or arising
out of, any such existing or new contractual relationship or
restrictive covenant unless the PEO has specifically agreed
otherwise in writing or create any new or additional enforceable
right of a covered employee against a PEO that is not specifically
provided by the professional employer agreement or this act.

Neither the provisions of the bill nor any professional employer
agreement can affect, modify, or amend any state, local, or federal
licensing, registration, or certification requirement applicable to
any client or covered employee. A covered employee who must be
licensed, registered, or certified according to law or regulation
is deemed solely an employee of the client for purposes of any
license, registration, or certification requirement. A PEO must
not be deemed to engage in any occupation, trade, profession, or
other activity that is subject to licensing, registration, or
certification requirements, or is otherwise regulated by a
governmental entity solely by entering into and maintaining a
coemployment relationship with a covered employee who is subject to
the requirements or regulation. A client must have the sole right
of direction and control of the professional or licensed activities
of covered employees and of the client’s business. The covered
employees and clients must remain subject to regulation by the



regulatory or governmental entity responsible for licensing,
registration, or certification of the covered employees or clients.

For purposes of determination of tax credits and other economic
incentives provided by this state or other government entity and
based on employment, covered employees must be deemed employees
solely of the client. A client must be entitled to the benefit of
any tax credit, economic incentive, or other benefit arising as the
result of the employment of covered employees of the client.
Notwithstanding that the PEO is the W-2 reporting employer, the
client must continue to qualify for the benefit, incentive, or
credit. If the grant or amount of any incentive is based on the
number of employees, each client must be treated as employing only
those covered employees coemployed by the client. Covered
employees working for other clients of the PEO must not be counted.
Each PEO will provide, upon request by a client or an agency or
department of this state, employment information reasonably
required by any agency or department of this state responsible for
administration of any tax credit or economic incentive and
necessary to support any request, claim, application, or other
action by a client seeking any tax credit or economic incentive.

With respect to a bid, contract, purchase order, or agreement
entered into with the state or a political subdivision of the
state, a client company’s status or certification as a small,
minority-owned, disadvantaged, or woman-owned business enterprise
or as a historically underutilized business is not affected because
the client company has entered into an agreement with a PEO or uses
the services of a PEO.

The bill specifies the criteria for the registration of persons
providing professional employer services in Missouri. A process
for limited registration is allowed. Regulations governing the
employer employee relationship, contractual agreements pertaining
to professional employer services companies, and the regulation of
both clients and professional employers regarding insurance,
employee rights, taxation, workers' compensation responsibilities,
and the payment of wages are specified in the bill.

Upon filing an initial registration statement, a PEO must pay an
initial registration fee not to exceed $500 and a renewal fee not
to exceed $250.

For purposes of the unemploymenst compensation laws, a PEO
registered under this act must be treated as a “lessor employing
unit” under Section 288.032. On the termination of a contract
between a PEO and a client or the failure by a PEO to submit
reports or make tax payments as required by this act, the client
must be treated as a new employer without a previous experience



record unless that client is otherwise eligible for an experience
rating.

A person may not knowingly offer or provide professional employer
services or use the names PEO, professional employer organization,
staff leasing, employee leasing, administrative employer, or other
title representing professional employer services without first
becoming registered under this act.

HCA 1: Technical and grammar changes

PROPONENTS: Supporters say that the bill will set up a regulatory
structure for professional employer organizations so that they will
have equal opportunity to compete and provide services. These
organizations are useful for providing small businesses with
sophisticated employee help. Most other states have similar
legislation which ensures that these organizations are solvent,
responsible, and provide their employees with necessary
information.

Testifying for the bill were Representative Jones; Husch Blackwell
LLP; Associated Industries of Missouri; Tom Jones, The Employer
Advantage, LLC; and Melissa Kelly, National Association of
Professional Employer Organizations.

OPPONENTS: Those who oppose the bill say that the use of "master
policies" by these organizations does not result in transparency
and allows the organizations to gain additional profit. Master
policies allow PEO's to restrict data on individual companies and
their existing workers compensation rates and practices, and
thereby force the workers compensation system to "lump" all types
of companies together.

Testifying against the bill was Larry Case, Missouri Association of
Insurance Agents.

OTHERS: Others testifying on the bill say it is possible for a PEO
to change bad insurance ratings for certain companies.

Testifying on the bill was Missouri Insurance Coalition.


